
 
 
 
 
 
 
 
 
 
 THIS AGREEMENT, made as of the ________ day of __________, 19___, by 
and between THE DRUM POINT PROPERTY OWNERS ASSOCIATION, first party, 
hereinafter called "Licensor", and ___________________________________________, 
________________________________________________________________________
an individual, second party, hereinafter called "Licensee"; 
 
 WITNESSETH: 
 
 WHEREAS, Licensee has applied to Licensor for license and permission to 
construct a forced main consisting of a two (2) inch PVC pipe encased in a four (4) inch 
galvanized steel sleeve, (all of which, including appurtenances and changes herein 
provide for, are hereinafter referred to as "facilities"), under and across the right of way 
and property owned or controlled by Licensor separating Lot _____, Block _____, 
Section _____ and Lot _____, Block ________, Section _______, Drum Point 
Subdivision, as indicated on Plan marked "Exhibit A" and dated 
_____________________, attached hereto and made a part hereof. 
 
 NOW, THEREFORE, in consideration of the premises, the promises and 
agreements herein contained and the sum of One Dollar ($1.00) paid by each to the other, 
the receipt whereof is respectively acknowledged, the parties hereto agree as follows: 
 
 FIRST: Licensor, insofar as it has the power and authority so to do and subject to 
compliance with the terms and  conditions hereinafter contained to be kept and performed 
by Licensee, hereby permits Licensee to construct, maintain and use said facilities under  
and across the right of way and property of Licensor at said location. 
 
 Licensee, at its expense, will furnish all materials and, at a time satisfactory to the 
Licensor, construct, maintain, use, change and remove said facilities or any part thereof 
in accordance with the design and specifications shown on said plan and as in this 
agreement provided, all in a prudent and workmanlike manner in conformity with any 
applicable statutes, orders, rules, regulations and specifications of any public body having 
jurisdiction thereof, and so as not to interfere with or endanger, in the judgment of 
Licensor, any property, traffic, operations, maintenance, or volunteers of Licensor, or 
others occupying or using its property at said location. 
 
 SECOND: Licensee will give Licensor at least five (5) days written notice before 
doing any work of any character thereunder at said location except that in cases of 



emergency demanding immediate examination or repairs Licensee may give shorter 
notice.  If, at any time, said facilities, or any part thereof, in the judgment of Licensor, 
cause any interference or danger referred to in Section FIRST hereof that is emergent, 
Licensee, upon notice from Licensor, will promptly take remedial action in accordance 
with such notice, and upon failure so to do Licensor, at Licensee's expense may take such 
action.  In any non emergency case of such interference or danger Licensee, within thirty 
(30) days after receipt of notice from Licensor, will take remedial action in accordance 
with such notice, and upon failure so to do Licensor, at Licensee's expense, may take 
such action. 
 
 If Licensor deems it advisable during the progress of any work of construction, 
maintenance, repair, renewal, alteration, or removal of said facilities of Licensee to place 
watchmen, flagmen, inspectors or supervisors for the protection of traffic, Licensor or 
property of Licensor or others on Licensor's right of way and property, Licensor shall 
have the right so to do at the expense of Licensee, but Licensor shall not be liable for the 
failure so to do or the failure or neglect of such watchmen, flagmen, inspectors or 
supervisors. 
 
 THIRD: During any work of any character thereunder at said location, Licensee, 
at its expense, will support the road and road bed of Licensor in such manner as shall be 
necessary in the judgment of Licensor to prevent any interference or danger referred to in 
Section FIRST hereof, and upon the completion of said work will restore said road, 
roadbed and other property to their original condition, provided that Licensor, at its 
option and at the expense of Licensee, may do all the work of supporting its road and 
road bed and of restoring the same. 
 
 FOURTH If Licensor determines that all or any of said facilities, or the location 
thereof, should be changed or altered, or that they should be entirely removed, Licensee, 
at its expense and in a manner satisfactory to Licensor shall make such changes, 
alterations or removal, as the case may be, and restore the premises affected to their 
original condition within thirty (30) days after, and in accordance with the requirements 
of written notice from Licensor so to do.  If Licensee fails to make such changes, 
alterations, or removal and restoration of premises as above provided, Licensor, may do 
such work at the expense of Licensee. 
 
 If Licensee desires to revise, renew, relocate, or change in any manner 
whatsoever all or any of said facilities (including operating pressure), or if Licensee is 
required to change or alter the same, plans therefor shall be submitted to and approved by 
Licensor before any such change is made, and the terms and conditions of this agreement 
shall apply thereto. 
 
 FIFTH: Upon cessation of the use as herein contemplated of said facilities, or any 
part thereof, Licensee will notify Licensor thereof and, unless the parties otherwise then 
agree, Licensee will remove the same and restore Licensor's affected premises in a 
manner satisfactory to Licensor.  If Licensee fails so to remove and restore within thirty 
(30) days after receipt of written notice from Licensor so to do, Licensor may do such 



work at the expense of Licensee. 
 
 SIXTH: Upon execution of this agreement, Licensee will pay to Licensor for the 
preparing of this agreement the sum of Eighty Dollars ($80.00), plus the sum of Seven 
Hundred Twenty Dollars ($720.00), for the privilege granted herein.  In addition 
Licensee agrees to pay Licensor the sum of One Hundred Dollars ($100.00) per year as 
the annual road fee until such time as the road fee amount required by the covenants 
recorded with the effected properties is equal to or exceeds this amount.  Licensee will 
pay all taxes assessed upon said facilities, or on account of their existence, and shall 
indemnify Licensor against the payment thereof. 
 
 SEVENTH: If Licensee fails to make the payments provided for herein or shall 
fail to perform any of the other terms or conditions of this agreement, and shall fail to 
remedy any such breach in accordance with the requirements of written notice of 
Licensor so to do, then and in that event Licensor may at its option forthwith terminate 
the permission herein granted.  Upon such termination Licensee, at its expense, will 
promptly remove such facilities and restore the premises to their original condition, and if 
Licensee fails so to do, Licensor may do such work at the expense of Licensee. 
 
 EIGHTH: Licensee hereby assumes, and releases and agrees to indemnify, protect 
and save Licensor harmless from and against, (i) all loss of and damage to any property 
whatsoever (including property of the parties hereto and of all other persons whomsoever 
and the loss of or interference with any use or service thereof), and (ii) all loss and 
damage on account of injury to or death of any person whomsoever (including 
volunteers, employees and patrons of the parties hereto and all other persons 
whomsoever), and (iii) all claims and liability for such loss and damage and cost and 
expenses thereof, caused by or growing out of the operation of this agreement or the 
presence, construction, maintenance, use, repair, change or relocation and subsequent 
removal of said facilities, or any part thereof, whether caused by the fault, failure or 
negligence of Licensor or otherwise. 
 
 NINTH: Licensor's expense for any work performed by it at the expense of 
Licensee pursuant to the terms hereof will be paid by Licensee upon receipt of a bill 
therefor.  Such expense shall include, but not be limited to cost of labor and materials, 
cost of supervision, and freight and handling changes on all material used. 
 
 TENTH: All notices and communications concerning this agreement shall be 
addressed to Licensee at                                                                                           , or at 
such other address as either party may designate in written notice to the other. 
 
 ELEVENTH: Any approval given or supervision exercised by Licensor 
thereunder, or failure of Licensor to object to any work done, material used or method of 
construction or maintenance of said facilities, shall not be construed as an admission of 
responsibility by Licensor or as a waiver of any of the obligations of Licensee under this 
agreement. 
 



 TWELFTH: Any waiver by either party at any time of any of its rights as to 
anything herein contained shall not be deemed to be a waiver of any breach of covenant 
or other matter subsequently occurring. 
 
 THIRTEENTH: This agreement shall be binding upon and inure to the benefit of 
the parties hereto and their respective heirs, representatives, successors or assigns, but no 
assignment thereof or of any rights or obligations thereunder shall be valid for any 
purpose without the written consent of Licensor. 
 
 IN WITNESS WHEREOF, the parties hereto have executed this agreement in 
duplicate as of the day and year first above written. 
 
 
 
 
Witnesses:                                                             DRUM POINT PROPERTY  
                                                                             OWNERS ASSOCIATION 
 
___________________________________  BY____________________________ 
                                                                                                     President 
 
 
                                                                             ____________________________ 
                                                                                                    Licensee 
 
___________________________________  BY____________________________ 


