FAQs about Balloting Procedures

Balloting procedures are detailed in the current DPPOA Policy and Procedures manual.
What is all the fuss over the recent balloting procedure?
Some property owners falsely believed that ballots had to be processed through the U.S. Postal Service. Our bylaws have no such requirement and the USPS does not always validate or “postmark” first class mail. Some property owners falsely believed that ballots were opened and counted beforehand by the DPPOA office.

What was the tally procedure?
Mail ballots were diligently used to allow all members in good standing to vote on this issue. Ballot envelopes were date stamped as they arrived at our office, whether by mail or hand delivery and were turned over (unopened) to the tally committee. Ballots were opened and counted when the tally committee received them. The tally committee consisted of highly respected residents well known to the community and should be under no suspicion of wrongdoing. The tally committee recorded the names on the returned ballots and verified their good standing as voters. 

The Maryland Code (2-604) entitles DPPOA to “determine who is a member entitled to vote” and provides “ that DPPOA can obtain the requisite number of affirmative votes”. The number of valid charter ballots was counted to determine that a state required 2/3s “members in good standing” participation was reached. 

A second tally committee counted the bylaws ballots in a similar manner. See Roberts Rules regarding the tally of mail ballots.

What about a “secret ballot?”
Owners falsely cited several sources claiming the need for a secret ballot. The MD Election Laws do not apply to voting other than county or state elections or constitutional issues offered to the public. The League of Women Voters have no jurisdiction. The Maryland Code and Robert’s Rules do not contradict the DPPOA mail ballot procedures. Neither mentions any procedure for “numbering” of ballots.

DPPOA bylaws have no requirement for a "secret ballot". Roberts Rules specifically state, "Voting by mail cannot be a secret ballot, as it is necessary for the tellers to know by whom each vote was cast".
Although not required, voting was accomplished according to the intent of MD Election Law paragraphs 1-201 Purpose; 8-102 Notice; 9-102 Voting systems; 9-102 Ballots; and 9-203 Standards. 

What else does Robert’s Rules say about mail balloting?

Roberts Rules generally applies to meetings of an assembly almost exclusively where the membership is expected to be physically present. Roberts Rules allows that when members cannot be present they may vote... 

By a distributed ballot, the object of which is secrecy in the sensitive questions of membership, elections and trials of members. Such is not applicable in this case. 
By Absentee voting where it is expedient to provide a method of voting that would enable all the members to vote and specifically upon amendments to constitutions, bylaws and in elections of officers. Absentee voting can be by proxy (Not allowed under DPPOA bylaws) and by mail.
One accepted mail ballot procedure uses an envelope marked "ballot" and signed by the voter on the outside, such that the envelope will not be opened except by the tellers when the votes are counted. 
Robert’s Rules also provides that the signature may be placed upon the actual ballot as protection against votes being cast by other than legal voters. In all cases, the "vote' of any member would/could be known to any teller and would not be totally "secret".
Why were the full documents not included in the ballot mailings?
The documents, their purpose and explanations of the changes were presented many times in the newsletter articles, at meetings and copies were available at the office to anyone requesting them. Because of these previous distributions, DPPOA decided to not include the full text of the proposed charter with the mail ballot in order to save printing costs and postage. Only a statement of the effects of the proposed changes was mailed as was allowed by the Maryland Code of Corporate Law (MD Corporations and Associations Code Ann. 2-604.). 

For the Bylaws ballot, a side-by-side comparison of old and new bylaws was included with the ballot. The Internet webpage is also considered a viable method of distribution and even voting by the State of Maryland and Robert’s Rules.

“The mail ballot notice for voting on amending our "Articles of Incorporation" was insufficient because it did NOT include a copy of the “Proposed Amendment or Summary of the Proposed Changes," as required in the Maryland Code of Corporate Law (MD Corporations and Associations Code Ann. 2-604.) There are precedent-setting cases of record aborting the voting/election process where the Maryland Code of Law was not complied with--this requirement in particular!”

Per 2-604, the required resolution (for amendments) was duly recommended by the BOD and then approved at the Sept 2005 membership general meeting. Per legal advice and the anticipated lack of a 2/3 membership attended meeting, a mail ballot was distributed. The proposed amendments had been discussed and displayed in several issues of the newsletter distributed to all property owners over a 6-month period prior to the ballot. Per 2-604, the ballot included the alternative requirement for  “a summary of the changes it will effect”. Thus advance notice and information complying with the code was supplied to all property owners in good standing in a properly marked “ballot”. 

“Under the Association's ruling that only “Property Owners in good standing" could vote, as of the March/April voting period—no one in Drum Point was eligible to vote because no one at that time had paid their road fees which are due on the 1st of March every year as required in our covenants. (Most people received Ballots on February 23, 2006. Road and Membership fee statements were not mailed until May 10th, 2006.)”

The ballots were distributed and received by most owners by Feb. 23, 2006. The ballots were sent based upon the current 2005-6 fiscal year, which ends June 30, 2006, with membership in good standing at that time and, therefore, entitled to vote. The invoices to which you refer are for the coming 2006-7 year, and therefore were not germane to those eligible to vote. 

“When ballots for approving amendments to the DPPOA Articles of Incorporation, no draft of what we were expected to vote on was included. Only a reference that the Board recommends approval and that a November 8'h draft of the proposed Articles can be seen on the Association's Web site! The below typed reference (omitted) appears to be legal advice to the Board of Directors on the proper procedure to be followed in seeking approval of amendments to the Articles of Incorporation, yet the Board of Directors blatantly disregarded such advice.”

The referenced excerpt provided is from an email to/from Corrine Rosen, the DPPOA attorney of record. DPPOA exactly followed both 2-604 and the attorney’s email advice, specifically, the requirements for a resolution, prior meetings, the submission for consideration, the inclusion of the summary of changes, the mail ballot and the affirmative vote of 2/3 members entitled to vote. Also note 2-604 entitles DPPOA to “determine who is a member entitled to vote” and provides “ that DPPOA can obtain the requisite number of affirmative votes”.

