FAQs about Charter Amendments 

Was there any problem in getting out the vote for the Charter? 
As the deadline for the charter vote approached, it was obvious that not enough ballots had been returned to qualify to meet the 2/3 participation state law minimum. The cost of a mail ballot is over $700 and DPPOA did not want to have to repeat this effort at twice that cost. 

The BOD placed signs in the community, enlisted volunteers to call, visit, encourage participation and deliver replacement ballots to any owner that had not returned a ballot up to that date. Some people considered this "intimidation" and called the procedure “highly questionable”. Approximately 200 additional ballots were received due to those efforts.

What was the outcome of the charter vote? 
The increased attention given the charter during the final two weeks increased the turnout to over ¾ of our eligible membership. As such, the amendment passed overwhelmingly by a 545 to 20 vote.

Was there any contention over the meaning of the charter?
A few owners felt the Board of Directors had given themselves the authority to change the Articles with a majority of votes of the Board of Directors and not the Property Owners votes. The Charter clearly states that the BOD can only make a resolution calling for amendments and that the membership must approve by a 2/3 vote as required by Maryland state law.

What about the charter change to a Homeowners Association?
Some owners are confused over the references to "Property Owners' Association” and "Homeowners' Association" when in fact the two references are entirely different in meaning and in Maryland governing law. DPPOA is simply the “name” of our association when it was formed and has no bearing upon its legal status. It could have been any name. 

DPPOA was, in 1972, and remains today chartered as an IRS 501(c ) 4 corporation acting as a civil community association. The legal status, authority and purpose of DPPOA have never been changed. As stated in another FAQ, Our attorney has provided her legal opinion to the concerned individuals. Neither the charter nor the bylaws are attempting to change the status or name of DPPOA.

“ How does the Maryland Homeowners Association Act 11-B (enacted July 1, 1987) apply to our community? I am in possession of a copy of the Maryland Homeowners Association Act and it clearly states that it does not apply to our community. It was specifically designed for developers who were selling lots in new developments. “

The DPPOA attorney cannot find any paragraph of the HOA Act that excludes DPPOA from the law. As required by the Act, DPPOA is recognized by Calvert County and the state of Maryland as having the “authority” to “enforce the provisions” of DP Covenants (i.e. “declarations”). Specifically, Maryland Homeowners Act states “§ 11B-102. Applicability of title and Sections 11B-105 through 11B-108 and 11B-110 (a) Except as expressly provided in this title, the provisions of this title apply to all homeowners associations that exist in the State after July 1, 1987”. No further specification of exactly what section of what law would exempt DPPOA from the HOA has been received.

“The power of the BOD is increased beyond what we think is needed. The range of activities permitted is too broad.” 

No new powers were created or broadened. When the Documents committee redrafted the Bylaws, it was decided to include many of the “powers” which are granted by the original charter in the text of the new bylaws as clarification and information. Most owners have been totally misinformed or in the dark about the authority, which DPPOA is expressly given by the original charter and by the Maryland Homeowners Act to represent and maintain the community. The Special Tax District is another example of powers given by the state of Maryland but not understood by the community.

“There are fewer checks against abuse or fraud. The scope of changes should be reduced.”

Present checks and balances have produced no accusations of ‘abuse or fraud” within DPPOA.  Opinions as expressed in local newspapers, shouted out at meetings, alleged in private letters or voiced to local government officials are one thing, however, the facts are another. The association has annual audits and county review of its STD operations. Most recently the IRS completed an evaluation of our financial and administrative functions as a non-profit association. All of which—the audit report, county review and IRS comment-- have resulted in nothing but positive marks for the Association! In addition, the amended charter and bylaws were passed by a significant majority of the community.

“Do the new articles allow for the board of directors to assess fees to maintain common ownership areas?”  That is do the new articles allow for the board of directors to charge more than the Covenants stated 10 dollars to maintain our common ownership roads? 

The DPPOA attorney has determined that the new charter and bylaws DO NOT provide any new powers to the association. The DPPOA has NO NEW TAXING AUTHORITY other than that granted under Maryland law. This is very clearly stated in the Articles of Incorporation, THIRD (d) (e) (g) (h) (i).







